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About this Resource

For many with brain injury, returning to work is more common than starting a new employment journey, since
70% of individuals who have brain injury are of working age, and one-third of all brain injury happens to adults of
working age who are already employed.! Research strongly indicates that brain injury can negatively affect work,
that people are employed less often, and when employed, often have difficulties in meeting the physical,
cognitive, or psychosocial demands of the workplace.? This resource outlines how individuals returning to work
after brain injury can better prepare, and find support through resources and reasonable accommodations from
their employer. Through careful self-assessment of current challenges and dialogue with their employer to
navigate the accommodations process when needed, people with brain injury can retain employment.

About the Author

Maria Crowley, MA, CRC, is the Director of Professional Development for the National Association of State Head
Injury Administrators (NASHIA) and primary consultant for the Administration for Community Living (ACL)
Traumatic Brain Injury (TBI) Technical Assistance and Resource Center, supporting TBI State Partnership Program
Grantees and other partners. In her career in the disabilities field she has helped individuals in home, community,
and employment, first as Business Relations Consultant, then State Head Injury Program Director in Alabama, and
currently with NASHIA. She has led a number of initiatives related to brain injury and employment, behavioral
health, advocacy, program coordination, professional development, and data collection within business, state
government, and partner settings. Her experience includes budget operations, pediatric and adult staff
supervision, program guidance, and resource development.

Introduction

The passage of the Americans with Disabilities Act of 1990 (ADA), as amended, codified the
expectation that individuals with disabilities should be able to enjoy the same opportunities as
people without disabilities, including employment. The ADA defines and describes essential job
functions, how individuals can ask for reasonable accommodations, how these accommodations
can be considered and accepted, or how some requests might place an undue hardship on a
business. Sometimes individuals with disabilities, particularly people who have challenges
processing information, need guidance on how to interpret what the law says, how to prepare for
return-to-work, and how or whether to share information about what might work best for that
transition. Businesses may also need assistance with navigating the process of determining what
might work best for someone with a brain injury when challenges are hidden. While there are

' Alves, D.E., Nilsen, W, Fure, S.C.R., Enchaug. H., Howe, E.I, Lovstad, M., Fink, L., Andelic, N., & Spjelkavik, @.
(2020). What characterises work and workplaces that retain their employees following acquired brain injury?
Occupational and Environmental Medicine. 77(2). pp.122-130. https://pubmed.ncbi.nlm.nih.gov/31907293/.

2 U.S. Department of Justice. Introduction to the Americans with Disabilities Act: Employment. ADA .gov.
https://www.ada.gov/topics/intro-to-ada/#employment.

Disclaimer: This document was created by The Lewin Group/TASH under the U.S. Department of Health and Human Services (HHS),
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many resources available for employees and employers on these topics referenced throughout this
resource and included in the Summary and Additional Resources section, this resource builds on
those to provide additional tips for navigating the reasonable accommodations process specific to
brain injury. The intended audience for this resource is people with brain injury who want to return
to work and agencies, including grantees of the Administration on Disabilities (AoD), that support
people with brain injury. Considerations for businesses are noted throughout, as employers may
also find this information valuable.

Questions to Consider

If you are someone who has experienced a brain injury and is preparing to return to work, here are
some questions for you to ask yourself as you prepare.

®  Am I ready to return to work? Or, am I at risk of losing my job?

®  What are my strengths and needs?

®  What kind of discussion will my employer want to have with me? How can I prepare?

®  What is a reasonable accommodation, and what does it mean for me?

®  How do I look at the job tasks in my written job description with my brain injury in mind?

= What tasks will I need help with? What tasks could I negotiate giving away or trading for
other responsibilities?

= How do I get help to prepare to return to work?

The Value of Returning to Work

It is completely normal to feel uncertain about re-entering the workforce after brain injury. While employment
offers many financial and psychosocial advantages, you may have questions about your benefits, workplace
accommodations, or whether you feel ready to return to work. Check out these resources for more information on
work after brain injury.

e You Can Work After Brain Injury: Employment Planning While Receiving Benefits
e You Can Work After Brain Injury: Improving Your Employment Success
e Become A Champion for Employment! Guiding People with Brain Injuries Towards Work

The Business Perspective: Return-to-Work Considerations
Employers want to be sure that a person is ready to return to work and also be prepared. Businesses may consider
the following questions before discussing return-to-work with an employee who experienced a brain injury:
e |s it safe? Will this employee be productive?

e Will this employee be able to perform their job tasks without needing any accommodations, or if they do,
will those accommodations be effective and reasonable?

e Will this employee know what they need, and if not, who can help to determine their needs?

State Vocational Rehabilitation (VR) programs can be a resource for employees and employers in
helping individuals return to work by providing guidance on assessment, training, preparation,
reasonable accommodations, and adaptive equipment or assistive technology, if needed.’

3 U.S. Department of Education. RSA Programs. Rehabilitation Services Administration.
https://rsa.ed.gov/about/programs.



https://aoddisabilityemploymenttacenter.com/wp-content/uploads/2024/09/DETAC_Brief_You_Can_Work_After_Brain_Injury_Clean_090524_Pre-508-UPDATED.pdf
https://aoddisabilityemploymenttacenter.com/wp-content/uploads/2021/10/DETAC-2021-TBI-1_Final_508.pdf
https://aoddisabilityemploymenttacenter.com/wp-content/uploads/2021/10/DETAC-2021-TBI-2_Final_508.pdf
https://rsa.ed.gov/about/programs
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Key Terms

It is important for you to know some basic terms because your employer will be using this
language when they talk with you. Exhibit 1 lists descriptions and definitions for a few terms you
should be familiar with as you begin conversations about returning to work, with or without

accommodations.

Exhibit 1. Key Terms to Understand for Return-to-Work Discussions

Key Term

Description/Definition

Americans with
Disabilities Act
(ADA)

The ADA includes specific requirements for employers to ensure that people with disabilities
have equal access to employment.?

Equal Employment

The EEOC is a federal agency that enforces laws to prohibit discrimination in the workplace

Accommodation

25:3:::3:: (EEOC) and provides education and technical assistance to employers and employees.*
Any change to a job or work environment that permits a person with a disability (you) to
participate in the job application process, to perform the essential functions of a job, or to
enjoy benefits and privileges of employment equal to those enjoyed by others without
disabilities. That might include, but is not limited to:
e Acquiring or modifying equipment or devices

Reasonable

e Job restructuring
e Modified work schedules
e Removing readily achievable barriers.

It is important for you to know that the employee (you) must be able to perform the
essential functions of your job and meet all job-related requirements, with or without
reasonable accommodations.’

Disclosure

Disclosure is when a person with a disability voluntarily chooses to reveal details about their
condition, which may include information about how the disability impacts their ability to
perform job duties and the accommodations they may need.®

Essential Function

The basic job duties that an employee (you) must be able to perform, with or without
reasonable accommodation. Each job is different related to whether tasks are essential to
performance, and factors may include:

e Does the position exist to perform that function?

e Are there other employees available to perform that function if it needs to be
distributed?

e How much expertise or skill is required to perform that function??

Undue Hardship

An accommodation might be considered an “undue hardship” if it is too costly, extensive,
substantial or disruptive, or would fundamentally alter the nature or operation of the
business. Considerations may include: is the business limited in size or resources, or would
the nature and structure of its operation change as a result of implementing an
accommodation?®

4 U.S. Equal Employment Opportunity Commission. Overview. https./www.eeoc.gov/overview.

5

U.S. Equal Employment Opportunity Commission. The ADA: Your Responsibilities as an Employer.

https://www.eeoc.gov/publications/ada-your-responsibilities-employer.

6 Job Accommodation Network (JAN). Disability Disclosure. Job Accommodation Network.
https://askjan.org/topics/Disability-

Disclosure.cfim#:~:text=Under%20the%20A DA %2C%20an%20employer,or%20during%20the%20hiring%20process
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https://www.eeoc.gov/publications/ada-your-responsibilities-employer
https://askjan.org/topics/Disability-Disclosure.cfm#:~:text=Under%20the%20ADA%2C%20an%20employer,or%20during%20the%20hiring%20process

Navigating Reasonable Accommodations: Preparing for Return-to-Work After Brain Injury

Are You Ready?

Knowing when you are ready to return to work is an important part of the process. Brain injury
comes with potential thinking, emotional, and physical challenges—all of which can impact
employment. Start by assessing your strengths and challenges. There are tools available to help you
identify your strengths and challenges, and strategies you can apply that help you compensate.
There are also brain injury resources and specialists available to help navigate these areas with you,
including previously referenced State VR programs, American Job Center Job Specialists or
Disability Program Navigators, Social Security Administration (SSA) Employment Networks, and
your state’s Brain Injury program or Brain Injury Resource Facilitation program, if available.

Next, review your job description, either on your own or with a provider, and compare it with your
strengths and challenges. Think about how your memory, fatigue, and cognitive processing might
have an impact on your job responsibilities by considering the following questions:

= What available tools or strategies could you use to help with challenges you have?

= Could you see these challenges impacting essential parts of your job, or less critical tasks?

® Do you have a shift that conflicts with a time period when you experience a lot of fatigue?

= What about your work environment? Is it visually distracting or physically stressful?
Finally, make a list of what you will need help with, or what tasks might need to change. Is this job

still something you can do, with or without reasonable accommodations? These are the questions
your employer will be thinking about as you begin these conversations with them.

The Business Perspective: Ready for Return-to-Work?

Many agencies offer guidance, examples, checklists, and tools on return-to-work assessments and strategies
related to individuals with disabilities for employers. Links to their websites and specific resources are provided in
the Summary and Additional Resources section of this document. Many of these agencies and State Brain Injury
Programs or Brain Injury Resource Facilitation programs, if available, can also often provide assistance specific to
brain injury-related resources and supports if needed. Knowing about challenges related to potential fatigue,
memory, and cognitive processing (impairments that can extend to all tasks and successful, related
accommodations) are particularly important.

Is Disclosure Required When Returning to Work?

Disclosure is important for you to be able to get accommodations and support to perform essential
functions of the job. Since this resource relates to return-to-work after brain injury, potentially to
the same position, your employer may already know about your disability. There are a lot of things
to consider before and during disclosing a disability.® For example, if your employer does not
know about your brain injury, and you do not need accommodations to return to work, you are not
required to disclose and your employer cannot ask. But if you do need accommodations, then you
may need to disclose and your employer must support you. Take time to fully understand your
rights and options as you prepare by referring to resources such as the Job Accommodation
Network (JAN) the ADA National Network, including the regional ADA Centers.



https://rsa.ed.gov/about/programs
https://www.careeronestop.org/localhelp/americanjobcenters/find-american-job-centers.aspx
https://choosework.ssa.gov/findhelp
https://static1.squarespace.com/static/5eb2bae2bb8af12ca7ab9f12/t/67571232b14b4d496094a44d/1733759541927/State+Resource+Guide+2024.12.09.pdf
https://askjan.org/index.cfm
https://askjan.org/index.cfm
https://adata.org/find-your-region
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The Business Perspective: Disclosure

As an employer, employees are not required to disclose their disability, including brain injury. However, if they do
decide to disclose, the business should consider support in the form of reasonable accommodations. Employers
should consult established resources for ideas about accommodations to best support employees with brain injury
returning to work. Many of the same entities available to individuals with brain injury are also available to assist
employers, including JAN, State Brain Injury Programs, Brain Injury Resource Facilitation Programs, State VR
programs, Regional ADA centers, local return-to-work specialists, and community-based job placement providers.

Requesting Accommodations

The Equal Employment Opportunity Commission (EEOC) recommends that employers use an
interactive process where employees and the business collaborate to figure out the best approach to
accommodations.”® This is not a requirement, as sometimes the solution is clear, but it is best
practice. As you return to work with a brain injury and ask for accommodations, knowing what
process the employer has in place will be important. Here are some resources and strategies you
can use as a person with brain injury to prepare for this process.

Accommodation Strategies

There are many strategies to help people with brain injury and businesses, and State Brain Injury
Programs and Community Brain Injury Resource Facilitation Programs can engage with
businesses to help navigate the specifics for accommodations. Since brain injury is known to often
result in cognitive challenges impacting concentration, organization, and memory, and cause
fatigue and emotions or stress, this resource focuses on a few strategies that may work for people
experiencing these types of challenges.

Accommodation Examples in Practice

James was working as a mechanic and experienced a TBI during a motor vehicle crash. He now
has challenges with fatigue later in the day, attention/concentration, and short-term memory loss.
He also has a reduced tolerance for loud noises and struggles to interact positively with customers
and coworkers, sometimes feeling overwhelmed. He returned to his former employer and asked for
his old job with a few accommodations. Exhibit 2 presents examples of ways that James asked to
be accommodated for the new challenges he faces. In addition to these examples, refer to existing
resources for ideas on effective accommodation strategies to address common challenges people
with brain injury face upon return-to-work.

7 U.S. Equal Opportunity Employment Commission. Practical Advice For Drafting And Implementing Reasonable
Accommodation Procedures Under Executive Order 13164. Equal Opportunity Employment Commission.
https://www.eeoc.gov/fact-sheet/practical-advice-drafting-and-implementing-reasonable-accommodation-
procedures-under.

8 Job Accommodation Network (JAN). Interactive Process. Job Accommodation Network.
https://askjan.org/topics/interactive.cfm.
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Exhibit 2. Accommodation Examples in Practice by Category and Strategy

Category

Accommodation Examples in Practice

Accommodation Strategies

Concentration

Allow James to use a portion of the service area
that is low-traffic, away from other employees
and customers. James could also use noise
cancelling devices while working, unless his
employer decides this is a safety issue.

Reduce distractions in the work area

Provide space enclosures or a private
office

Allow use of white noise, noise cancelling
devices, or music

Organization

James believes he can stay on task with a
checklist for every vehicle and, once done, his
supervisor can sign off on his work. James has
also mentioned that he can use his smartwatch
reminders function to stay on track with time
and keeps a large clock at his station as well.

Make lists and check items off

Use watches, smart phones, and
apps/software

Schedule regular check-in meetings with
supervisor

By using a checklist, James believes he can recall
what each vehicle needs related to repair, and
the steps required to manage the repair. The
shop system database has built-in, step-by step

Use notebooks, calendars, and sticky

employees usually. James has requested
disability awareness training for staff.1°

notes
Memory information for the vehicles serviced there, so Provid it q bal instructi
he has backup information in case he forgets a rovide written and verbal Instructions
step. He also carries a notebook with reminders
for repairs conducted less often.
James has requested a work shift earlier in the
. day, with less ho'urs, to accommodate for the Allow flexible work schedule/use of leave
Fatigue fatigue he experiences later in the afternoons. imol | i desien®
He has also asked for an ergonomic hydraulic mpiement ergonomic design
stool/lift for underbody vehicle work.
James has requested limited co-worker and
Emotion/ cus.'conjer interactions. His supervisor alrgady Disability awareness training for staff
maintains one-on-one communication with .
Stress One-on-one communication

Not Sure What You Need?

Consider talking with your employer to work on a solution. You do not need to have all the
answers, but you can initiate communication to identify what might work. This might be a good
time to try different accommodations or equipment, or job restructuring like working from home,
or a work schedule modification. It might involve working in another role in the same company.
Employers are not required to provide all suggested accommodations, but these may be areas they
are willing to consider.'!

° BrainLine. (2013). Job Accommodations for People with Brain Injuries: Job Accommodation Network — Fact Sheet
Series. BrainLine. https://www.brainline.org/article/job-accommodations-people-brain-injuries.

10 Brain Injury Association of America. How Can I Request Job Accommodations After Brain Injury?
https://www .biausa.org/brain-injury/about-brain-injury/nbiic/requesting-job-accommodations-after-brain-injury.

" ADA National Network. Reasonable Accommodations in the Workplace. ADA National Network.

https://adata.org/factsheet/reasonable-accommodations-workplace.
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The Business Perspective: Accommodation Strategies

Employers should seek accommodation needs from the employee first, then obtain medical or functional
information if needed be able to identify how they are creating barriers to performing job tasks or the workplace.
It may also be helpful to know if the employee’s limitations are predictable, subject to change over time, stable, or
progressive. From there the employer will be ready to consider accommodation options and determine if what
has been requested is a reasonable and effective accommodation solution.

Summary and Additional Resources

Brain injury can create a sudden need for support in order to return to employment. It is important
for both the business and the employee to address barriers that impact a person’s ability to perform
tasks in a current position. In many cases, a few adjustments can help a person return to work and
be productive with as little interruption as possible. Exhibit 3 shows additional resources that may
help people with brain injury, businesses, and State Brain Injury Programs in guiding this process.

Exhibit 3. Additional Resources

Hyperlink

Resource Description

ADA National Network

The ADA National Network consists of 10 regional ADA Centers and a Knowledge
Translation Center that provide information and training on implementing the ADA.
Regional centers offer tailored support for businesses, state/local government,
disability organizations, and people with disabilities.

Equal Employment Opportunity
Commission (EEOC)

The EEOC is a federal agency that enforces laws to prohibit discrimination in the
workplace and provides education and technical assistance to employers and
employees.

Job Accommodation Network (JAN)

e Materials, Guidance, Sample Forms

e TBI Success Stories

JAN provides free, expert, and confidential guidance on job accommodations and
disability employment for employers, people with disabilities, family members, and
others who provide support to people with disabilities. Key resources include
customizable forms for employers and a sortable database of workplace
accommodation success stories.

National Association of State Head
Injury Administrators (NASHIA) Guide
to State Government Brain Injury
Policies, Funding, and Services

NASHIA’s comprehensive directory outlines each state’s system of care for
individuals with brain injury including available services, programs, and contact
information to support access to care and resources.

NASHIA Webinar with JAN on Return-
to-Work After Brain Injury

This webinar provides an overview of JAN, the ADA, and disclosure of brain injury in
the workplace. Speakers highlight workplace challenges, accommodation strategies,
and real-life examples from Alabama's Rehabilitation Engineering and Assistive
Technology program.

Disability Employment Technical
Assistance Center (DETAC)

DETAC provides technical assistance (including webinars, publications, and more) to
grantees of the Administration on Disabilities (AoD) aimed at advancing
competitive, integrated employment and economic outcomes for individuals with
disabilities.

Employer Assistance and Resource
Network on Disability (AskEARN)

AskEARN provides resources and technical assistance to help businesses recruit,
hire, retain, and advance employment for people with disabilities.

Rehabilitation Services Administration

RSA

State VR programs offer training, counseling, guidance, return-to-work assistance,
supports, and employment assistance to both individuals with disabilities and
businesses. Some states provide specialized brain injury services and supports, as
well as job retention and long-term services.



https://adata.org/find-your-region
https://www.eeoc.gov/overview
https://askjan.org/index.cfm
https://askjan.org/topics/Sample-Forms.cfm
https://askjan.org/sitsol/index.cfm?saved=Y6Z8XVWM82GX
https://static1.squarespace.com/static/5eb2bae2bb8af12ca7ab9f12/t/67571232b14b4d496094a44d/1733759541927/State+Resource+Guide+2024.12.09.pdf
https://www.nashia.org/trainings/janwebinar2021
https://aoddisabilityemploymenttacenter.com/
https://askearn.org/
https://rsa.ed.gov/about/programs
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Hyperlink

Resource Description

National Assistive Technology Act
Technical Assistance and Training

(AT3) Center

Assistive Technology (AT) Act Programs provide guidance and access to equipment,
devices, and systems that help individuals with disabilities improve or maintain
functional abilities in employment settings. AT3 maintains a list of state and
territory AT Act Programs. These programs are often directly or indirectly
connected to State VR programs.

BrainLine Accommodating Employees
with Brain Injury Webpage

BrainLine is a national, multimedia project offering information and support to
individuals with brain injury or post-traumatic stress disorder (PTSD) on several
employment topics. BrainLine also provides military-specific information and
general resources on TBI and PTSD to veterans, service members, and their families.

American Job Centers

American Job Centers provide free, accessible employment and training services to
job seekers, including job seekers with disabilities.

Social Security Administration (SSA)
Employment Networks

SSA Employment Networks are private or public organizations that contract with
Social Security to provide free employment services and support to Social Security
disability beneficiaries.



https://at3center.net/state-at-programs/
https://www.brainline.org/article/accommodating-employees-brain-injury
https://www.careeronestop.org/localhelp/americanjobcenters/find-american-job-centers.aspx
https://choosework.ssa.gov/about/meet-your-employment-team#EN
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